In the last years, the traditional dichotomy in international law between jus ad bellum and jus in bello has been more and more abandoned in favour of a system comprising also norms designed to create fair and sustainable peace. It has been recognized that post-war societies need help in order to avoid a relapse into conflict and chaos. But what is the essence of this jus post bellum? What are its sources? Did the introduction of a Responsibility to Protect (r2p) change the rather sceptical attitude by most governments towards peace-building activities that were often considered intrusive? Particular attention will be given to two recent post conflict countries, Kosovo and Libya, where the Responsibility to Rebuild was of considerable importance, but the State community only partially considered (Kosovo) or did not consider at all (Libya). In this contribution it will be shown that the contours of the jus post bellum are still rather unclear but that nevertheless it is very likely that this concept is here to stay. 
Introduction
As un gs Ban Ki-Moon stated in 2009, "the surest predictor of genocide is past genocide."1 This finding bears out that situations of conflict have to be seen in a dynamic, not a static way. In international law and diplomacy of the pre-un era it has been common to portray the status of international relations in a binary way: either peace reigned or States were at war, tertium non datur.2 In a largely decentralized international society with States free to go to war and to treat their subjects as they deemed fit, no necessity was felt and no authority seemed to be given to provide for procedures and institutions to preserve peace. As will be seen, only legal philosophers warned that already in peace time preparations had to be taken to avoid future wars. But in an era dominated by thinking in terms of absolute sovereignty few cared about philosophers and their insights were taken up, if at all, with great delay. Even when war was gradually outlawed3 the simple war and peace dichotomy persisted. It was only when the nature of war changed, with the number of international conflicts diminishing and that of non-international armed conflict augmenting that the State community became fully aware of the fact that something was missing in the international peace architecture. As the former un Secretary-General Kofi Annan reminded, "roughly half of the countries that emerge from war lapse back into violence within five years."4 With the end of the cold war it was somewhat surprising to see that conflict prevention had become more challenging. Ideology-propelled civil wars, finding their roots in the East-West confrontation, were nothing compared to conflicts based on 1 unga, Implementing the Responsibility to Protect, A/63/677, para. 48, 12 January 2009. 2 This perspective was mirrored also in the way international law manuals were structured. So it was usual to divide manuals in chapters or tomes about "Peace" and "War". See e.g. religious, ethnic and tribal hatred, in particular as they were often associated with merciless fights for economic resources. It became clear that war-torn societies need reconstruction involving the whole societal fabric in order to permanently halt the vicious cycle of violence.
The purpose of this article is to identify the essence of jus post bellum as it stands today and to investigate its sources. It is argued that the introduction of the concept of a Responsibility to Protect (r2p) has made international peacebuilding activities a somewhat easier sell to sovereignty-wary States. While many uncertainties still surround this concept, its main appeal lies in the fact that it may contribute to ensuring lasting peace and overcoming essential causes of conflict and war.
1
The Antecedents -A Short Review
As already stated, political philosophers and legal theorists of the past were, contrary to the governments, well aware of the need to provide for a solid peace infrastructure in order to exclude a relapse into war. While the terminological distinction between jus ad bellum, jus in bello and jus post bellum is of a relatively recent date5 the idea behind it, the need to take care of all stages of this process that may finally lead to destruction and devastation, is not. Of these three, terminologically relatively young concepts, that of "jus post bellum" is the youngest one, having come to be used widely by academics and practitioners only in recent years, partly in the context of the discussion about the need to provide for "transitional justice" in the aftermath of the breakdown of governmental structure and the ensuing widespread violation of human rights and partly as a consequence of the revival of the search for the conditions of "just war". And it is exactly the just war doctrine that leads us back to the origins of the legal and philosophical reasoning about war, so that it has also been stated that "jus ad bellum" may not be the oldest term of the three, but it is arguably the oldest concept.6 Many of the theoreticians of just war, Otherwise a treaty would be only a truce, a suspension of hostilities but not peace, which means the end of all hostilities -so much so that even to attach the word "perpetual" to it is a dubious pleonasm. The causes for making future wars (which are perhaps unknown to the contracting parties) are without exception annihilated by the treaty of peace, even if they should be dug out of dusty documents by acute sleuthing. When one or both parties to a treaty of peace, being too exhausted to continue warring with each other, make a tacit reservation (reservatio mentalis) in regard to old claims to be elaborated only at some more favorable opportunity in the future, the treaty is made in bad faith, and we have an artifice worthy of the casuistry of a Jesuit. Considered by itself, it is beneath the dignity of a sovereign, just as the readiness to indulge in this kind of reasoning is unworthy of the dignity of his minister.
While conducting war, each State should have the subsequent status of peace already in mind, so as to make peace possible, as Kant points out in Art. 6 of his "Preliminary Articles": It cannot be overlooked, however, that the peace arrangements after ww ii were in apparent contrast to this rule, in particular with regard to the treatment dealt to Germany and Japan. It might be argued that the territorial losses these two countries had to suffer were sort of a compensation for wartime damage caused to the allies. For references to this position see C. Stahn, 'Jus Post Bellum: Mapping the Discipline(s)' , 25(3) American University International Law Review (2007), at 319. This stance is, however, problematic as it risks undermining the very substance of the Stimson doctrine. While as to ww ii there is no serious discussion about who is to blame as the aggressor in other cases the aggressor might hope that an eventual victory will attribute him the position to deliver the respective verdict. It seems to be commendable (and the wording of the Stimson doctrine seems to leave no other option) that the territory of the vanquished State -whoever is to blame for the war -is to be left out of the compensation bargaining. wwii as a post bellum system of rules as they were created in the aftermath of two world conflicts and they reflected the outcome of these wars, but primarily these regimes allowed for a smooth transition from colonial domination to independence. The jus post bellum with the meaning attributed to it presently is rather the result of the "new international law"15 and the "new international relations" that resulted from the end of the Cold War. Now the State community could act more boldly in cases of a breakdown of governmental structures and in the face of broad human suffering resulting from previous conflicts. And there was ample necessity to do so in view of a rising number of failed or failing States, of secessionist movements and civil wars prompted by ethnic, racial and religious motives.16
Creating and Applying Modern Jus Post Bellum

A
Some Preliminary Remarks as to the Norm Quality of Jus Post
Bellum Provisions For at least two reasons it would not seem appropriate to consider for this category only hard legal norms. First of all, the body of jus post bellum norms would thereby be reduced to a rather small set of rules that only very insufficiently would be suited to deal with this complex and at the same time extremely serious challenge of these days. Second, in view of the "sliding scale" of normativity of international legal norms17 it would be hard to find a dividing 15 See line within all the rules that effectively apply to such transition processes and to distinguish accordingly between legal norms on the one hand and non-legal norms on the other.18
The jus post bellum provisions are by their nature future-oriented but this does by no means exclude that they should not redress past injustice as this could be of primary importance for the peace both to be lasting and to be felt as just. With regard to peace-building, pivotal insights can be found already in the 1992 Agenda for Peace19 whose drafting was also influenced by the experiences made during the Yugoslav conflict. Peace-building is identified as a cornerstone for any effort to create a durable peace order and to prevent further conflicts.
In paragraph 55 and following of this "Agenda" it is made clear that peacemaking and peace-keeping efforts may be valuable instruments to stop an ongoing war and to prevent a renewed break-out of hostilities in specific conflict areas, but to secure a lasting peace much more is required: -In the immediate aftermath of an international conflict, cooperative projects linking the parties previously at war may contribute to economic and social development in a mutually beneficial way and thereby restore also confidence. Also cultural exchanges and youth educational programmes are mentioned to forestall a re-emergence of tensions that could, in the worst case, spark new hostilities.20 -Peace-building is identified as the counterpart of preventive diplomacy and as the necessary step following peacemaking and peace-keeping. In fact, preventive diplomacy, peacemaking and peace-keeping can tackle only the exterior side of conflicts that usually have far deeper roots and may concern economic, social, cultural and humanitarian issues.21 "Preventive diplomacy is to avoid a crisis; post-conflict peace-building is to prevent a recurrence."22 -The Agenda for Peace further addresses a very specific problem efforts for peace-building are confronted with in many areas of (former) conflict: land mines. Often it is next to impossible to re-construct a functioning economy (in particular as with regard to agriculture) and an orderly life in regions (especially rural ones) that are scattered with hidden land mines.23 Since 1992 this problem has been taken up forcefully by the international community. While the Anti-Personnel Mine Ban Treaty of 199724 had become effective on March, 1, 1999, considerable diplomatic efforts were necessary to larger number of States to ratify this comprehensive ban on antipersonnel landmines. Now 162 States are parties to this convention and so a major contribution in the ongoing efforts to enhance the responsibility to rebuild has been made.25
B
Yugoslavia as a Testing Ground
Yugoslavia became the main, although by far not the only testing ground for the new jus post bellum.26 While there is still no agreement in theory and practice about the exact contours of this concept, if we try to devise a mainstream definition it will become clear to what extent the international community was confronted with jus post bellum issues in Yugoslavia. In this sense we could define jus post bellum as "the body of provisions, both of a legal and of a soft law nature, of best practices and recommendations, be they binding in a strict sense or not, that regulate the process of the transition from armed conflict to sustainable peace that is felt to be just by the main parties involved."27 21 Ibid., para. 57. This definition is based on that provided by J. Iverson, supra note 6, at 420 but it has been considerably extended. The dissolution of Yugoslavia and the ensuing civil strife and broad-scale human rights abuses prompted the State community to devise and to implement a series of jus post bellum concepts and instruments. Of a path-breaking nature were the creation of an International Criminal Tribunal for Ex-Yugoslavia in 199328 and the international administration of Bosnia introduced by the Dayton Agreement of 1995. But it was the former Yugoslav (and Serb) province of Kosovo where jus post bellum was most intensively tested and developed. In 1999 widespread human rights abuses perpetrated, first of all, by Serb militia forces, prompted 17 nato States to intervene. As this intervention, though being necessary from a human rights point of view, stood in blatant contrast to existing international law,29 the Canadian government created an international study commission that should look for appropriate ways for the International Community to deal with challenges of this kind. The results were presented in 200130 and this study gave birth to the concept of the Responsibility to Protect (r2p). Within this concept, the Responsibility to Rebuild is one of the central pillars (together with the Responsibility to Prevent and the Responsibility to React). According to the iciss Report of December 2001, states that take military action in discharging their "responsibility to protect" should also take a genuine commitment to helping to build a durable peace, and promoting good governance and sustainable development.31 This involves also the commitment of sufficient funds and resource and close cooperation with local people.32
In the meantime, by sc Resolution 1244 an administrative regime for the province of Kosovo, with a civil and an administrative presence,33 had been established. Thereby, the international community had assumed responsibility for this province and this responsibility was both a responsibility to prevent as a responsibility to rebuild. In the years before, the un had acquired considerable experience with such forms of territorial administration of conflict regions, so for example in Namibia, Cambodia, Bosnia-Herzegovina and Eastern Slavonia.34
The pivotal importance of the combined effort both to prevent and to rebuild transpires clearly from the primary functions attributed to the civil presence and the military presence. The civil presence was based on four pillars for which different international organisations were responsible:
-the unhcr for the area "humanitarian affairs"; -the un for the "Interim Civil Administration"; -the osce for "Institution Building" and -the eu for "Reconstruction".
According to para. 9 of sc Res. 1244 the military presence exercised by kfor had the following tasks:
-deterring of renewed hostilities; -establishment of a secure environment; -ensuring public safety and order until the international civil presence can take responsibility for this task, -conducting border monitoring duties.
sc Res. 1244 of 1999 and the un administration of Kosovo introduced on the basis of this document became an experiment of epochal dimensions as far as the ambition of the international community is concerned to rebuild a wartorn society from scratch. As is well known, these efforts succeeded in their preventive dimension: Kosovo became a comparatively peaceful region.35 The efforts to rebuild a functioning society with a self-sustaining economy were, on the other hand, more or less a failure. Athisaari's main theses were that Kosovo´s reintegration into Serbia was no viable option, that continued international administration was not sustainable and that independence with international supervision was the only viable option. At first look, these findings might appear puzzling: How can it be that within rebuilding activities carried out by the international community a lesser degree of commitment by the international community is advisable? Apart from the problem of funding which is always pivotal when the international community has to finance rebuilding activities care shall be taken that the assumption of a responsibility to rebuild would not convey the message to the beneficiaries of these activities that they may reduce their own efforts correspondingly. At some point exactly this situation happened in Kosovo: The Kosovar people had become dependent from funding by the international community and had set too little efforts to stay on their own feet again. As is well known, in hindsight the independence of Kosovo has not been brought about exactly according to Athisaari's plan, but the declaration of independence of 18 February 2008, as problematic as it might seem when looked at from the viewpoint of Res. 1244/1999 which required a consensual solution,39 nonetheless set in motion a new state-building process which returned ownership of this process to the Kosovar people (or at least to the vast majority of it). In sum, important lessons can be drawn from this episode: Initial efforts by the State Community to appease and rebuild a war-torn region and society 38 Ibid., para. 4. 39
For an extensive discussion see the contributions in P. Hilpold (ed.), Kosovo and International Law (2012).
Hilpold journal of international humanitarian legal studies 6 (2015) 284-305 might be indispensable as the respective region or society might not find the force on its own to return to the path of peace and stability. This help shall, however, never become patronizing or otherwise de-responsibilize the beneficiary. The responsibility to rebuild comprises also the responsibility to rebuild the capacity of the beneficiary to stand on its own feet and this capacity it not only to be interpreted in a material sense but also intellectually and psychologically. With other words: The beneficiary of help must know from the very beginning that this help is limited in time. No new dependencies shall be created that would anyway not be affordable and not be in the interest of any side.
C
The iciss Report of 2001 and the Ensuing Development
As to the Responsibility to Rebuild, the 2001 Report forcefully argued that after military intervention "there should be a genuine commitment to helping to build a durable peace, and promoting good governance and sustainable development. Conditions of public safety and order have to be reconstituted by international agents acting in partnership with local authorities, with the goal of progressively transferring to them authority and responsibility to rebuild."40
The idea of r2p was simple and revolutionary at the same time.41 In order to make its way from a simple concept in a study by an independent research group to a universally accepted principle of international law42 a series of hurdles had to be overcome -and this happened in an astonishingly swift and forceful manner so that already in 2005 at the un World Summit r2p got universal recognition and support, even though the main thrust of this norm was somewhat altered. It is here not the place to enter into a detailed discussion about the development this concept that has taken place between 2001 40 Ibid., para. 5. In reality it proved to be quite the opposite. In fact, the Responsibility to Prevent and, even more so, the Responsibility to React, although having considerable impact on sovereignty, apply only in rather exceptional circumstances where the State community has to fear even much worse developments if no action is taken within the short run. The Responsibility to Rebuild has also preventive aspects, but they are less visible. Rebuilding usually takes place in a situation where the immediate danger of conflict, death and destruction has passed. The respective State is in the process of re-instating its sovereignty and in this highly sensible phase states fear intervention most. This seems paradoxical as inter national support to rebuild is actually intended to reestablish effective and sustainable sovereignty but the fear is, that sovereignty installed with outside help is spurious, that it is contaminated by the ideology and the interests of the intervening powers. A state-building process carried out with strong foreign assistance may run the risk of being qualified as the result of a foreign intervention and therefore be denied recognition. On the other side, no incentive shall be given to favour foreign intervention disguised as help for state-building. As a consequence, the attitude of the most prominent stakeholders involved in the formation process of r2p was divided when talk came about the Responsi bility to Rebuild. Former un sg Kofi Annan and the High-level Panel on Threats, Challenges and Change (hlp), a study group of eminent persons created by the sg,44 were most sanguine about the third pillar. The hlp rightly identified the preventive nature of peacebuilding when it stated that "[r]esources spent on implementation of peace agreements and peacebuilding are one of the best investments that can be made for conflict prevention".45 Kofi Annan took up with great 43 For more details on this development see Hilpold, ibid. enthusiasm the proposal by the hlp to institute a Peacebuilding Commission46 although he might have sensed the looming opposition against such an institution when he took a much more limited stance in comparison to the hlp and lobbied for a Commission that should have no preventive and only post-conflict functions.
In the Outcome Document of the World Summit of 2005 which -unexpected by many -adopted the concept of r2p47 no explicit mention was made of a Responsibility to Rebuild,48 although an indirect reference to this concept can be found in this document in para. 13949 and peacebuilding is mentioned in para. 97:
Emphasizing the need for a coordinated, coherent and integrated approach to post-conflict peacebuilding and reconciliation with a view to achieving sustainable peace, recognizing the need for a dedicated institutional mechanism to address the special needs of countries emerging from conflict towards recovery, reintegration and reconstruction and to assist them in laying the foundation for sustainable development, and recognizing the vital role of the United Nations in that regard, we decide to establish a Peacebuilding commission as an intergovernmental advisory body.
By two resolutions of equal content the ga and the sc instituted together this Peacebuilding Commission.50 This Commission fell, however, short of most expectations: It was not created as an independent international organisation but as an intergovernmental organ with merely consultative functions.51 Consultations about country-specific measures take place in apposite meetings with 46 See the involvement of a very large number of stakeholders, comprising in particular also regional representatives.52 In sum, this institution has become a forum for discussing and organizing peacebuilding activities rather than a directly operative instrument. Nonetheless, also this achievement must not be underestimated.
Creating more transparency and providing for a clearing forum for peacebuilding activities can be of decisive importance in order to launch effective measures in this field but in particular, to create moral pressure to assist such initiatives. International institutionalization of peacebuilding activities is of essential importance for their perspectives of success and with the Peacebuilding Commission an important step has been made towards this aim. While the intergovernmental nature of this Commission still makes success of single initiatives largely dependent from the individual contribution of participating States the trend is clearly directed towards the affirmation of a greater responsibility of the State community as a whole in this field. While in some cases specific obligations to rebuild may lay on single parties which bear primary responsibility for the preceding conflict, most often it is not possible to attribute a specific responsibility to individual States in this respect and it is up to the State community to assume this task.53 Erga omnes obligations come to life.54 
D
The Case of Libya as a Warning Example The military intervention carried out by a coalition of Western States and under nato command in spring 2011 has long been hailed as a success.55 And from a military viewpoint it surely was. sc Resolution 1973 of March 17, 2011, after having condemned "the gross and systematic violation of human rights, including arbitrary detention, enforced disappearances, torture and summary executions" had given a clear mandate for intervention. Some controversy exists, however, about the reach of this mandate as the wording of sc Res. 1973/2011 is rather ambivalent.56 On the one hand, there can be no doubt that the establishment of a no fly zone stood at the centre of this document57 as this was perceived to be the most efficient way to protect civilians against Gadhafi's troops that in the previous weeks and months had slaughtered thousands rebels and civilians alike. On the other hand, however, Res. 1973/2011 went far beyond when it authorized Member States "to take all necessary measures", excluding only "a foreign occupation force of any form on any part of Libyan territory".58 A broadly held opinion can be found in literature that this Resolution cannot be interpreted as an authorization for regime change,59 but regime change was exactly one of the primary goals of the intervening Western alliance. According to others, such a regime change might not have been a legitimate goal in itself but it could be qualified as a necessary means to protect civilians effectively, as with the Gadhafi regime in power this would not have been possible.60 Be that as it may, there can be no doubt that the intensity of the nato led intervention, which swept away all governmental structures Jus Post Bellum and the Responsibility to Rebuild journal of international humanitarian legal studies 6 (2015) 284-305 existing in Libya,61 placed an enormous responsibility on the intervening forces for the rebuilding of the country -a responsibility, the intervening States had probably not anticipated and were in any case not willing to assume. The consequences are known: After a first stabilization as an immediate result of intervention the security situation began to deteriorate steadily, finally ending up in a chaotic situation that left the country in the hands of armed gangs, contracted militias and Islamist militias. The Human Rights Watch Report 2014 on Libya conveys an appalling picture about the human rights situation in this country.62 The rich weaponry arsenals left behind by the Gadhafi regime which were in many cases looted in the immediate aftermath of the intervention are now destabilizing not only Libya but also neighbouring countries. Efforts to establish a democratically elected government with effective power over the country were undertaken, but they have widely failed. Events in Libya have demonstrated again that the Responsibility to Protect is a comprehensive concept that for good reason has been distinguished from that of humanitarian intervention, a concept that was mainly directed at ending the most serious human rights violations but was not concerned either with comprehensive prevention measures nor with the reconstruction of war-torn societies.63 It has become evident that there may be situations where military intervention has been successful while, seen from the perspective of r2p, the whole endeavour becomes a failure in its entirety. Obviously, each situation is different, but it seems that Libya, due to the particularities of this country's governmental structure, that under Gadhafi had left no space for any independent administrative capacity to develop, has been a case where the third pillar of r2p, the Responsibility to Rebuild, was of paramount importance. The authority to intervene flowing from sc Res. 1973/2011 has been interpreted by the intervening States in an extremely extensive way and so should they have had to understand their responsibilities resulting from their intervention. The intervening States had, however, no experience with such a rebuilding task and even if they tried more adamantly, due to broad cultural diversities and strong suspicion by 61 This happened also because no governmental structures with some autonomy from the Gadhafi regime existed in Libya. the State community wary of any form of neo-colonialism, they would probably have been ill-equipped to engage successfully in such an activity. The Libya case reveals that more research has to be undertaken to better understand the particular responsibilities flowing from an intervention in such a complex situation and to find ways to implement such responsibilities successfully.
Stock-taking
Viewed from the standpoint of the initial proposals the outcome of the endeavours to establish a responsibility to rebuild may appear to be meagre. This impression is, however, deceptive as the proposals tabled at the beginning of the last decade were very far-reaching and probably utopian for the time being. It should not be overlooked that in the meantime much has been achieved. The Jus Post bellum is no longer a mere academic creation but it has been filled with life and substance. Of course, to a large extent, we are not faced here with "hard" treaty norms or with provisions having an uncontested customary law nature. Nonetheless the obligation to rebuild, together with r2p as a whole, has received so much endorsement by the State community that the respective norm can be seen as an expression of a very broad State consent. 64 The State community has become aware of the fact that jus ad bellum, jus in bello and jus post bellum are closely interlinked. The attitude to identify these three concepts with three successive temporal stages leading from war to (definite) peace proves to be mistaken as each and every stage bears in itself elements both for progress and for regress. These three stages rather make full circle. Particular attention has been given here to the post-war period where adequate measures have to be taken to avoid a relapse into war.65 More and more elements have become identified as part and parcel of a just arrangement that should qualify just post bellum in a positive sense.66
Of course, not every detail of this jus post bellum has found uncontested recognition and as a whole jus post bellum remains a category of uncertain contours. Nonetheless, this category has solidified in the meantime to such an extent that it is here to stay as a genuine concept of international law. To a considerable measure it consists of cooperative instruments of an informal nature that are nonetheless widely obeyed by the parties67 and which are destined, as it seems, to coalesce into obligations of the State community in its entirety. The responsibility to rebuild has already been put to the test of practice and these experiences have revealed many essential elements of this concept that have to be obeyed if reconstruction of a peaceful society has to succeed. As evidenced, rebuilding activities regularly imply the commitment of considerable funds and resources. These resources have to be employed not only for rebuilding activities in a stricter, material sense but also to create a legal infrastructure that ensures respect for the rule of law, good governance and sustainable development.68 Care should also be taken to build a democratic, inclusive constitution that draws on the lessons from the past.69 All these activities have to be carried out in close cooperation with the local people70 and civil society. Rebuilding activities cannot be imposed but must be based on consensus and finally prompt the local community to carry out these activities on their own account. The rebuilding activity must furnish the necessary expertise and motivate the recipients of this help to continue with the rebuilding efforts after foreign assistance comes to an end. Thereby any patronizing attitude has to be avoided.
With regard to two recent cases, Kosovo and Libya, it can be shown to what extent the responsibility to rebuild has been taken seriously As to the regard of the first case, the international community has undertaken extraordinary efforts to reconstruct an economy and a society that previously had been suffering under oppression, discrimination and civil unrest. To a certain extent the rebuilding activities were successful but the final success was missed as it was not possible to actively involve the beneficiaries of this help. Only after the declaration of independence the Kosovar society was prepared (and compelled) to take their lot in their own hands. These events demonstrated how important it is to see in the responsibility to rebuild a cooperative task and not a unilateral one. As to Libya, after the military intervention, which was successful in technical terms, the international community has widely failed to engage in rebuilding activities in this country and, as a consequence, Libya is now at the brink of becoming a failed State. This case underscores therefore again that the Responsibility to Protect is a holistic concept: Military intervention without subsequent rebuilding activities can in sum and under a humanitarian perspective even be counterproductive, the main result being the replacement of a despotic regime by a failed State.
The responsibility to rebuild as a concept no longer needs to be related to a just war concept, which in any case remains hardly reconcilable with the prohibition of the use of force and which is ill-suited to apply to civil war. All the attempts to restrict it to specific instruments, be it rebuilding activities in the stricter sense, supporting the rule of law in post-conflict societies,71 the obligation to give compensation for losses caused by an intervention or to international criminal justice as an instrument to overcome past injustice,72 have to be rejected. Jus post bellum remains a highly complex subject73 which cannot be defined in all detail due to the singularity of any peacebuilding process and also due to the rapidly changing universal framework that surrounds such Without doubt, an uncompromising persecution of the most outrageous crimes committed during past conflicts (i.e. the crimes falling into the competence of the icc) is of fundamental importance for overcoming the conflict itself. In this, criminal justice makes part of the attempts to preserve "memory" of past injustice with the aim to make sure that it does not happen again. Nonetheless, care must be taken not to exaggerate in cultivating "memory". In particular it has to be avoided that past injustice perpetrated by former generations instils the desire for revenge in the present -against people that have nothing to do with these historical events if not for descent from the original culprits. Criminal justice should best be suited to avoid just this problem as it is by its very nature of a personal, subjective nature. On the importance to preserve "memory" and the concomitant dangers see E. processes. But, on the other hand, over the last years the essence of peacebuilding has developed distinguished traits: A war-torn country has to be reconstructed not only materially but also with regard to its legal infrastructure and its societal fabric. Not only the debris of destructed buildings have to be removed but also violations of human rights have to be addressed. To this end international law has developed a rich panoply of proceedings and instruments that operate in addition and in parallel to traditional, retributive justice: truth, reparations, reconciliation and the institution of guarantees of nonrepetition,74 only to mention a few. It is now the time to go on in this clarifying process and to give further transparency and authority to a set of rules that have proved to be so crucial for overcoming otherwise devastating conflict situations, be they of an international or an internal nature.
